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WALSH, J.

This opinion is with respect to defendant EchoStar
Conmmuni cation Corporation’s (“EchoStar”) notion to dism ss the
above captioned adversary proceedi ng on the grounds of |ack of
subj ect mat t er jurisdiction (Doc. # 24). Cl assic
Communi cations, Inc. (“Debtor”) filed its adversary conpl aint
al | egi ng seven causes of action, including a claimthat EchoStar
violated 11 U.S.C. § 362(a)’s automatic stay provision by
i nproperly pursuing Debtor’s cable television subscribers.
Debtor asserts that the Court has jurisdiction over the
remai ni ng causes of action because they are related to the
bankruptcy case. See Doc. # 46 at 8-9. EchoStar contends that
this Court |acks subject matter jurisdiction because Debtor’s
subscri bers are not property of the estate. Absent an attenpt
to control the property of the estate, EchoStar asserts that
there was no violation of the automatic stay. According to
EchoStar’ s pl eadi ngs, Debtor’s other causes of action are not
related to the bankruptcy case and should be addressed by
anot her court of conpetent jurisdiction. For the reasons set
forth below, I will deny EchoStar’s motion to dism ss for |ack
of subject matter jurisdiction.

BACKGROUND

Debtor filed its Chapter 11 petition on November 13,
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2001, and continues to operate its cable tel evision business as
a debtor-in-possession. Prior to the bankruptcy, Debtor
provi ded cabl e tel evision service to 352,596 subscri bers in non-
metropolitan markets in Texas, Kansas, Oklahoma, Nebraska,
M ssouri, Arkansas, Louisiana, Colorado, OChio and New Mexi co.
See Doc. # 46 at 3. On January 14, 2002, Debtor instituted this
adversary proceeding and also filed a notion for a tenporary
restraining order.
The conpl ai nt al | eges that begi nning i n Decenmber 2001,
EchoStar violated the automatic stay by soliciting Debtor’s
subscribers and urging themswitch to satellite service because
of Debtor’s financial situation.! Debtor requests that the Court
find EchoStar in violation of the automatic stay and provide
relief for civil contenpt, tortious interference with contract,
tortious interference with prospective business relations,
publication of injurious falsehood, defamation by slander and
unfair conpetition.
On January 16, 2002, the Court granted, in part,

Debtor’s motion for a TRO. See Doc. # 16. Upon EchoStar’s

1 Focusing on Debtor’s financial condition, EchoStar
all egedly told custoners that because of the bankruptcy
filing, “[Debtor] will shortly go out of business, be unable
to continue to provide service to its clients, and/or that
[ EchoStar] has been authorized by [Debtor] to offer [Debtor]’s
subscri bers uninterrupted programm ng service.” See Doc. # 46
at 4.
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termnation of its solicitation efforts, Debtor withdrew its
prelimnary injunction request. See Doc. # 46 at n.1l. EchoStar
asserts that its solicitation of Debtor’s subscribers does not
violate the automatic stay because those subscribers are not

property of the estate. See Doc. # 24 at 4-5.

DI SCUSSI ON
Under 28 U. S.C. 8§ 1334, district courts are granted
“original and exclusive jurisdiction of all cases under title
11" (the Bankruptcy Code). See 28 U.S.C. § 1334(a). A district
court may also exercise original, non-exclusive jurisdiction

over “all civil proceedings arising under title 11, or arising
in or related to cases under title 11.” See 28 U.S.C. 8§
1334(b). The United States Court of Appeals for the Third
Circuit defines “related to” jurisdiction in the follow ng
terns:
A proceeding is related to a case under title 11 if it
‘coul d concei vably have any effect on the estate being

adm ni stered in bankruptcy’ such that ‘it is possible
that [the] proceeding may inpact on the debtor’s

rights, liabilities, options, or freedom of action or
the handling and admnistration of the bankrupt
estate.’

Copelin v. Spirco, Inc., 182 F.3d 174, 179 (3d Cir. 1999).

EchoStar asserts that this Court |lacks jurisdictionto

hear Debtor’s causes of action because: (1) EchoStar’s
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solicitation did not violate the automatic stay and (2) Debtor’s
other clains are not “related to” the bankruptcy case. EchoStar

relies heavily on Golden Distributors, Ltd. v. Reiss (In re

Golden Distributors, Ltd.), 122 B.R 15 (Bankr. S.D.N. Y. 1990)

for the proposition that custoners are not property of the
estate and therefore, solicitation of these customers does not

violate the automatic stay. See &olden, 122 B.R at 21.

EchoStar argues this is especially true when the solicitor did
not m sappropriate Debtor’s confidenti al information and
Debtor’s custonmers were not in an exclusive relationship, or
otherwi se required to remain, with the Debtor.

In Golden, three former enployees signed separation
agreenents that contained a nonconpete cl ause. Shortly after
term nation, the former enployees violated their nonconpete
clauses by soliciting the debtor’s current customers. The
debtor sought to enjoin the enployees and argued that
solicitation of the debtor’s current custoners was actually an
attempt to exercise control over, and obtain possession of,
property of the estate. The bankruptcy court rejected the
debtor’s argunent and concluded that the solicitation did not
rise to a level of inperm ssible control over property of the
estate. The court noted that the forner enployees relied solely

on public sources of information to solicit the debtor’s
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custonmers and were participating in the same activities any
ot her conpeting sal esperson could engage in. See id. at 20.
The court did not rule on any breach of contract cause of action
but sinmply concluded that the fornmer enployees actions did not
violate the automatic stay because the enployees did not
exerci se control over any property of the estate. See id. at
21.

Al t hough EchoStar urges the Court to adopt Golden’s
reasoning, | need only to address the Third Circuit’s Copelin
hol di ng. A bankruptcy court nmay exercise jurisdiction over
claims “related to” the bankruptcy case if those clains could
concei vably inpact the estate’s adm nistration. Debtor’s non-
bankruptcy |aw causes of action, I f successful, could
significantly inmpact Debtor’s rights, options and ability to
adm ni ster the estate. O inportance in this case is the fact
that not only did EchoStar’s solicitation conduct occur after
Debtor’s bankruptcy filing, its conduct was prem sed on the
bankruptcy filing. Regardless of whether Debtor’s custoners are
property of the estate, EchoStar’s conduct provides a sufficient
basi s for Debtor’s non-bankruptcy causes of action to be pursued
in this Court on a “related to” basis.

CONCLUSI ON

For the reasons set forth above, EchoStar’s notion to



dism ss for lack of subject matter jurisdiction is denied.
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For the reasons set forth in the Court’s Menorandum
Opinion of this date, EchoStar Communication Corporation’s
nmotion to dism ss this adversary proceeding for | ack of subject

matter jurisdiction (Doc. # 24) is DEN ED.

Peter J. Wal sh
Uni ted States Bankruptcy Judge

Dat ed: May 30, 2003



