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WALSH, J.

Before the Court in the above-capti oned three adversary
proceedi ngs are noti ons to consolidate the adversary proceedi ngs
(the “Mdtions”) filed by defendants John 1. Sheffield (Adv.
Proc. # 02-2234, Doc. # 6), Clifton E. Sheffield (Adv. Proc. #
02-2235, Doc. # 14)(collectively with John |I. Sheffield, the
“Sheffields”), and Volvo Construction Equi pnent Rents, Inc.,
(Adv. Proc. # 02-4671, Doc. # 16) (“Volvo"). For the reasons
set forth below, the Motions will be granted.

BACKGROUND

Clifton Sheffield is the former owner of Sheffield
Equi prent Co., Inc. (“Sheffield Equipnment”), which was engaged
inthe business of renting construction equi pnment. |n Septenber
1998, debtor NationsRent, I nc. (“NationsRent”) purchased
Sheffield Equi pment and Clifton Sheffield becanme a Nati onsRent
enpl oyee. His brother John Sheffield al so becane a Nati onsRent
enpl oyee. The Sheffields and NationsRent entered into
enpl oynent agreenents (“EA”) that made them NationsRent

enpl oyees for three years and also contained two-year post-
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enpl oyment non-conpete and non-solicitation provisions.!? I n
March 2000, Clifton Sheffield term nated his enploynent wth
Nati onsRent and opened Florida Contractor Rentals, I nc.
(“Florida Rental s”), a conpeting business. John Sheffield also
termnated his enployment with NationsRent and followed his
brother to Florida Rentals. Volvo is the franchisor of Florida
Rent al s.
DI SCUSSI ON

Rule 42(a) of the Federal Rules of Civil Procedure
gives a court “broad powers to consolidate actions involving
common questions of law or fact if, in its discretion, such
consol idation would facilitate the adm nistration of justice.”?

United States v. Dentsply Int'l., Inc., 190 F.R D. 140, 142-3

(D.Del. 1999) (citation omtted). In determ ning whether to
consol idate actions, courts balance “the savings of tine and
effort gained through consolidation against the inconvenience,
del ay, or expense that it mght cause.” |d. at 143. Af ter

accounting for the relevant factors, a notion to consolidate

The parties dispute whether the non-conpete/ non-
solicitation provisions were intended to be effective for two
years fromthe term nation of the Sheffields enploynent with
Nati onsRent or whether they were to be in effect for five
years fromthe signing of the Enploynent Agreenents.

Rul e 42(a) of the Federal Rules of Civil Procedure is
made applicable to adversary proceedings by Rule 7042 of the
Federal Rul es of Bankruptcy Procedure.
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“shoul d be granted if there are common questions of fact or |aw

in the case[s].” Nigro v. Pittsburgh Post-Gazette (In re

Appliance Store), 171 B.R 525, 528 (Bankr.WD. Pa. 1994).

Here, NationsRent’s cl ai magai nst John Sheffield sounds
in contract for breach of certain covenants contained in the EA
bet ween hinmself and Nati onsRent. Nati onsRent’ s cl ai m agai nst
Clifton Sheffield |likew se sounds in contract, alleging the
breach of certain covenants contained in the EA and an asset
pur chase agr eenent bet ween hi msel f and Nat i onsRent .
Nati onsRent’s claim agai nst Volvo sounds in tort and alleges
t hat Vol vo ai ded and abetted the Sheffields’ breaches of their
agreenents with NationsRent. It further alleges tortious
i nterference wi th contract ual relations and torti ous
interference with current and prospective business relations.

There are commpn questions of fact at issue in the
three actions pending before this Court. The resol ution of
NationsRent’s claims wll require the discovery, devel opnment,
and presentation of roughly the same facts. Resolution of the
claims wll necessarily involve the sanme docunents and
W t nesses. NationsRent’s clains against Volvo are directly
dependent on howits clains against the Sheffields are resol ved:
if the Sheffields are deenmed not to have viol ated any provi sions

of their agreenments wth NationsRent, NationsRent’s clains
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agai nst Volvo nmust fail. Additionally, the agreenments between
Nati onsRent and each of the Sheffields are virtually identical,
as are the allegedly breaching actions of each brother,
rendering the terms and enforceability of the EAs at issue in
all three cases.

The degree of commonality of facts in each of the cases
makes consol i dation appropriate. There is therefore no need to
i nconveni ence the parties and witnesses, waste the resources of
the parties, and burden this Court with duplicate briefing and

repetitive argunents on the sane | egal issues arising out of the

same set of facts. All three cases remain in the earliest
stages of |litigation; consolidation will not prejudice any
party.

CONCLUSI ON

For the reasons set forth above, the Mdtions filed by
John Sheffield, Clifton Sheffield, and Vol vo agai nst Nati onsRent

are granted.
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ORDER



For the reasons set forth in the Court’s Menorandum
Opinion of this date, with respect to each of the above-
captioned adversary proceedi ngs, the notions filed by defendants
John 1. Sheffield (Adv. Proc. # 02-2234, Doc. # 6), Clifton E
Sheffield (Adv. Proc. # 02-2235, Doc. # 14) and Volvo
Construction Equi pnrent Rents, Inc., (Adv. Proc. # 02-4671, Doc.

# 16) to consolidate the adversary proceedi ngs are GRANTED.

Peter J. Wl sh
United States Bankruptcy Judge

Dat ed: June 18, 2003



