UNITED STATES BANKRUPTCY COURT
DISTRICT OF DELAWARE

IN RE: )} Chapter 11
)
UNITED COMPANIES FINANCIAL ) Case Nos. 99-450 (JCA)
CORPORATION, et al., ) through 99-461 (JCA)
)
Debtors. ) (Jointly Administered Under
)

Case No. 99-451 (JCA))

OPINION?
Before the Court is a motion for class certification of a
proof of claim filed by Phyllis Golson E1 (*the Claimant”) and
the Debtors’ objection thereto. For the reasons set forth below,

we deny the motion to certify the class.

T. FACTUAL BACKGROUNI

United Companies Financial Corporation and its affiliates
(collectively *the Debtors”) filed voluntary petitions under
chapter 11 on March 1, 192%. All of the Debtors’ asgets were
gsold, and a liguidating plan of reorganization was confirmed on
October 31, 2000.

On September 23, 1999, the Claimant filed a class proof of
claim asgerting a claim of £8,000,000 based on consumer claims
under the federal Equal Credit Opportunity Act, 15 U.5.C. § 1621

(“"ECQA”), and its interpretative regulatiocn, Regulation B, 12

! This Opinion constitutez the findings of fact and
conclusions of law of the Court pursuant to Federal Rule of
Bankruptcy Procedure 7052, which is made applicable to contested
matters by Federal Rule of Bankruptey Procedure 2014.



C.F.R. § 202.1, et _seg. ©On June 29, 2000, the Debtors filed an

objection to the class claim. By motion filed August 29, 2000,
the Claimant gought certification of a class of all persocons in
the Commonwealth of Pennsylvania who, from February 2, 1886,
through March 1, 1992, were extended credit by the Debtors, had
an escrow for home repairs or improvements established in
connection with the loan and whose principal leoan amount, as
reflected in the note and mortgage, exceeded the amount gquoted in
the home improvement work order by twenty (20) percent or more.
On February 5, 2001, the Debtors objected to the class
certification motion., A hearing on the Moticn was held on
February 13, 2001.

The Claimant bases her c¢laim on a c¢lass action filed against
the Debtore in the Eastern District of FPennsylvania on
January 14, 1992, In the action, the Claimant alleged, inter
alia, that the Debtors had violated ECOA when, upon receipt of a
credit application for a home improvement loan, the Debtors
refugsed to provide such a lcan to the borrower but instead
offeraed the borrower a substantially more expensive first
mortgage loan without providing neotification that the initial
application had been denied and that the terms offered by the
Debtors were a countersffer. In essence, the Claimant agserted
the Debtorz received requests for leoans in one amount and

extended loans in a higher amount without giving proper notice



under Regulation B, Claimant socught actual and punitive damages

and attorney’s feeg and costs pursuant to section le%le(a)-(d) of

ECOA,

II. JURISDICTION
This Court hasg jurisdiction pursuant to 28 U.5.C. § 1334.
This is a core proceeding under 28 U.S.C. § 157 (b) (2} (A), (B) and

(O) .

ITT. DISCUSSTION

A, Class Actions in Bankruptcovy

The vast majority of courts conclude that clase proofgs of

claim are permisgsible in a bankruptcy proceeding.® See, e.d.,

Reid v. White Motor Corp., 886 F.2d 1462, 1469 (6th Cir. 1989);

In re Charter Co., 876 F.2d 866, 873 (llth Cir. 1889}); In re

American Resgerve Corp., 840 F.2d 487, 493 (7th Cir. 1988); In re

Zenith Laboratories., Inc., 104 B.R. 659, 662 n.2 (D.N.J. 1989);

In re Chateaugay Corp., 104 B.R. €26, 629 (S.D.N.Y. 1289); In re

First Interregional Eguity Corp., 227 B.R. 358, 366 (Bankr.

2

Under the former Bankruptcy Act the Third Circuit had
held that a class proof of claim wags not appropriate in a
reorganization case. See SEC v. Aberdeen Sec. Co., 480 F.2d
1121, 1128 (3d Cir. 1973). However, it has acknowledged that
classes are now regularly certified under the Bankruptcy Code.
See, e.g., In re Whittaker, 882 F.2d 791, 793 n.1 (3d Cir. 1989)
(declining to review certification of class c¢laim by lower
court) .




D.N.J. 1898); In re Woodward & Lothrop Holdings, Inc., 205 B.R.

365, 370 (Bankr. S.D.N.Y. 1997); In re Sacred Heart Hozsp. of

Norristown, 177 B.R. 16, 22 (Bankr. E.D. Pa. 19%5}). Buf see
Kahler v. Firstplug Fin., Inc. (In re Firstplus Fin., Inc.), 248

B.R. 60, 72 {(Bankr. N.D. Tex. 2000) {class proof of claim is
improper in the bankruptcy context). To disallow a class claim
automatically "would effectively prohibit the use of class

actions in bankruptey altogether." Zenith Labs., 104 B.R. at

663,

Whether to certify a class c¢laim is within the discretion of
the bankruptcy court. Rule 7023 of the Federal Rules of
Bankruptcy Procedure expressly allows class certification in
adversary actions, by incorporating Rule 23 of the Federal Rules
of Civil Procedure. Fed. R. Bankr. P. 7023. Rule 9014 expands
that Rule to contested matters, at the court’s discretion. “The
court may at any stage in a particular matter direct that one or
more of the rules in Part VII shall apply.” Fed. R. Bankr. P.

5014.

B, Standard for Certifving a Class Action Claim

The Supreme Court has expressed its approval of class
actiong, noting that *“[c]lass actions serve an important function
in our system of civil justice.” Gulf Qil Co. v. Bernard, 452

U.5. 89, 9% (1981). The Third Circuit has held that class



actions should be looked upcon favorably. See Eisenberg v.
Gagnon, 766 F.2d 770, 785 (34 Cir. 198%).

In order to certify a class action, the claimant must
gatisfy the four elementa of Rule 23(a), as well as the

requirements of Rule 23(b). See, e.q., Johngton v. HBO Film

Mgmt., 265 F.3d 178, 182 {(3d Cir. 2001); Gecocrgine v. Amchem

Prods., Inc., 83 F.3d 610, 624 {3d Cir. 19%6); Wetzel v. Liberty

Mut. Ins. Co., 508 F.2d 2389, 248 (3d Cir, 157%). The burden of

proof 13 on the claimant to establish each element. First

Interregional, 227 B.R, at 366; In re Grogerland Coop., 32 B.R.
427, 435 (Bankr. N.D. I11. 1983). While the claimant need not

prove the merits of the claim at this stage, it must provide more
than bare allegations or conclusory statements to satizfly the

requirements of Rule 23. Morrison v. Booth, 763 F.z2d 1l3se, 1371

{11th Cir. 1985).

1. Arbitration Agreement

The Debtors object to the inclusgion in the claszs of any
borrower who signed a standardized form document implemented by
the Debtors as of April 29, 1996,° titled “Acknowledgment and
Agreement to Mediate or Arbhitrate” (“*the Arbitration Agreement”).

The Debtors assert that anyone in the purported class who gigned

1 The Claimant’'s Motion seeks class certification for any

claims arising between February 2, 19%6, and March 1, 1995.
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the Arbitration Agreement must adhere to its provisions. The
Debtors further agsert that the Arbitration Agreement would
reduce the proposed class from 1,503 claimants to 130 claimants.
The Claimant argues that the Arbitration Agreement provides
for several exceptions, with one being applicable in this case:
Notwithsetanding the foregoing, this Agreement
to mediate or arbitrate shall not apply with
regspect to either . . . (iiil) an application
by or on behalf of the Borrower for relief
under the federal Bankruptcy laws of [gic]
any other similar laws of general application
for the relief of debtors, through the
institution of appropriate proceedings.
{Exhibit C to Debtors’ Objection, p. 2). The Claimant asserts
that the Arbitration Agreement by its own terms excludes
bankruptcy proceedings and is, therefore, inapplicable to proof
of claim litigation. The Claimant asserts that the language 1is
not limited to bankruptcy petitions filed by borrowers but refers
broadly to relief acught by a borrower under the bankruptcy laws.
The Debtors assert that the clause was not intended to allow
a borrower to avoid arbitration merely because the Debtors are in
bankruptey. The clause was intended to allow borrowers to file
for bankruptcy without being forced to arbitrate.
In interpreting arbitration agreements we are guided by the
notion that the Federal Arbitration Act (“FAA") was designed to

overrule the judiciary's long-standing refusal to enforce

agreements to arbitrate and to place such agreements on the same

footing as other contracts. See, e.g., Velt Info. Sciences, Inc.
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¥. Bd. of Trusteez of leland Stanford Junior Univ,, 489 U.3., 468,

474 (1989). In applying general principles of contract
interpretation to an arbitration agreement within the scope of
the FAA due regard must be given to the federal pelicy favoring
arbitration and ambiguities as to the scope of the arbitration
clause itself must be resolved in favor of arbitration. Volt
Info., 48% U.S. at 475-78. However, the presumption in favor of
arbitration applies only where the arbitration clause is a broad
one covering any differences arising with respect to
interpretation of the contract, not when the arbitration clause

itself is narrowly tailored. See, &.9., Trap Rock Industries,

Inc. v. Tocal 825, Intern., Union of Operating Engineers, %82 F.2d

884, 888 n.5 (3d Cir. 1992),

In this case, while the Arbitration Agreement was broad, it
explicitly provided for exceptions. The FAA "does not reguire
parties to arbitrate when they have not agreed to do so . . . nor
does it prevent parties who do agree to arbitrate from excluding
certain claims from the scope of their arbitration adreement . "
The FAA "simply requires courts to enforce privately negotiated
agreements to arbifrate, like other contracts, in accordance with

thelr terms." Volt Info., 48% U.S. at 477; Ballay v. Legg Mason

Wood Walker, Inc., 878 F,2d 729, 733-34 (3d Cir. 1989)

(exclusionary language in arbitration agreements between




investors and securities broker allowed litigation in judicial
forum) .

The proper interpretation of a contract is purely a guestion
of law. Emmone v. Hartford Undexrwriters Ins. Co., 697 A.2d 742,
745 (Del. 1997). A contract is ambiguous only when the
provigions in controversy are reasonably or fairly susceptible of
different interpretationg or may have two or more different

meanings. ABB Flakt, Inc., v. National Union Fire Ins. Co., 731

A.2d 811, 8l6 (Del. 195%9%9). The true test iz not what the parties
intended, but what a reasonable person in the sgame position of
the partiez would have thought it meant. Rhone-Poulenc, 616 A.2d
at 11%86.

In this case, the Arbitration Agreement does not require
arbitration when there has been an “application . . . of the
Borrower for relief under the federal Bankruptcy laws.” The
Debtors assert that the language merely covers a borrower's
filing of a bankruptcy petition. The Claimant asserts and we
agree that the Arbitration Agreement is not limited to that
situation. A reasonable perscen such as a borrower could
interpret an application for relief to refer to a number of
gituations, i.e., relief from the automatic stay, filing a proof
of claim. In addition, a reasonable person, not a reasonable
bankruptcy professional, would ncot interpret the clause to

exclude the situation where the Debtors are in bankruptcoy.



Furthermore, the Debtors drafted the Arbitration Agreement.
Therefore, any ambiguity must be decided againsat them. See,

e.g., Barco Urban Renewal Corp. v. Houging Authority of Atlantic

City, 674 F.2d 1001, 1010 {(3d Cir. 1982); Coodman v. Continental

Cas. Co., 347 A.2d 662, 665 (Del. Super. Ct. 1975); Restatement
(8econd) of Contracts & 206 {(2002) (*In choosing among the
reasonable meanings of a promise or agreement or a term thereof,
that meaning is generally preferred which operates against the
party who supplies the words or from whom a writing otherwise
proceeds”), As gophisticated lenders that drafted the
standardized form executed by many of the class members, the
Debtors could have drafted the exception to the Arbitration
Agreement to exclude the Debtors’ own bankruptcy proceedings. It
failed to do so. Thus, we conclude that the Arbitraticn
Agreement as drafted does not reguire arbitration in these

clrcumstances.

2. Rule 23(a)

Rule 23 (a) states:

One or more membergs of a2 ¢lags may sue or be
gued ag representative parties on behalf of
all only if (1) the class is 2o numerous that
joinder of all members iz impracticable, (2)
there are guestions of law or fact common to
the class, (3} the claims or defenses of the
repregentative parties are typical of the
claimz or defenses of the class, and (4) the
representative parties will fairly and



adequately protect the interests of the
class.

Fed. R. Civ. P. 23(a). Thus, Rule 23{(a) requires a showing of:
(1) numerosity; (2) commonality; (3) typicality; and (4) adequacy

of representation, See, e.g., Amchem Prods., Tne. v. Windsor,

521 U.8. 591, 613 (19%7); Jchnston, 265 F.3d at 183,

a. Numercsity

The requirement of numerosity does not require that joinder
be impossible but instead dictates that joinder of all the
parties iz impracticable when the procedure would be
“inefficient, costly, time-consuming, and probably confusing.”
Ardrey v, Federal Kemper Ing. (o., 142 F.R.D. 105, 111 (E.D. Pa.
1992). A court may make “common sense assumptionsg” in order to

support the finding of numerosity. Snider wv. Upjohn Co., 115

F.R.D. %36, 53% (E.D. Pa. 1987) {guoting Wolgin v. Magic Marker

Corp., 82 F.R.D., 188, 171 (E.D. Pa. 1975}}.

Claimant alleges, based on publiec information and exhikits
in the trial record in Newton v. United Companieg Financial
Corp., 24 F. Supp.2d 444 (E.D. Pa. 1998}, that there are 1,503
members of the proposed class of Pennsylvania borrowers. While
it would not be imposszible to adjudicate each claim separately,
class certification offers the benefit of adjudicating common
issues once. The numerosgity requirement has been met in this

case.
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b. Commonality

Rule 23 (a) (2) requires a showing of the existence of
“gquestions of law or fact common to the glass.” Fed, R, Civ. P.
23(a) (2} . This “threshold of commeonality is not high.” In_re

Schogl Agbestos Litig., 78% F.2d 8%6, 1010 (3d Cir. 1986). All

class members need not share identical <laimz; “factual
differences among the claims of the putative class members do not

defeat certification.” Baby Neal v. Casey, 43 F.3d 48, 55 (3d

Cir. 1994)., '"The commonality requirement will be satisfied if
the named plaintiffs share at least one question of fact or law
with the grievances of the prospective class." Id. at 56; Krell
v. Prudential Tng., Co. of Am. (In re Prudential Insg, Co. Am,
Sales Practige Titig. Agent Actions), 148 F.3d 283, 310 (34 Cir.
1598) .

In this case the Claimant asserts that all members of the
class were damaged by the illegal practices of the Debtors. The
Claimant asserts that each member of the c¢lass is a viectim of the
Debtors’ failure to give notice that the initial application for
a home improvement loan had been denied and that its offer of
credit was actually a counteroffer, Thus, at least one common
issue is extant, This satisgfies the threshold issue of whether

the claims share common guestions of law or fact.

1



c. Iypicality
The typicality requirement of Rule 23(a) (3) and the adequacy
of representation reguirement in Rule 23 (a) (4) are designed to
assure that the interests of the unnamed class members will be
adequately protected by the named class members. See, e.d9.,

Ceneral Tel, Co. of Southwest v, Falcon, 457 U.8. 147, 157 n.l1l3

(1982} ; Bogosian v. Gulf 0il Corp., 561 F.2d 434, 449% (3d Cir.
1977) .

Rule 23 (a) (3) regquires that “the claims or defenseas of the
class representative parties be typical of the claims or defenses
of the class.” Fed. R, Civ. P. 23(a)(3). Typicality entails an
inquiry into whether "the named plaintiff's individual
circumgtances are markedly different or . . . the legal theory
upon which the claims are based differs from that upon which the
claims of other class members will perforce be based." Weiss v.

York Hogp., 745 F.2d 786, 810 (3d Cir. 1984); Eisenberqg, 766 F.2d

at 786. “The typicality requirement is designed to align the
interests of the class and the class representatives so that the

latter will work to benefit the entire class through the pursuit

of their own goals.” Prudential, 148 F.3d at 311; see also Baby

Neal, 43 F.3d at 57. Much like commonality, the typicality
requirement does not mandate that all class members share

identical claims. See Baby Neal, 43 F.3d at b5é6.
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The Claimant alleges that the claims and defenses she
advocates for herself are similar to the claims of the class
members and that they are typical victime of the Debtors’
improper practices, namely the failure to provide a written ECOA
notice of adverse action. The Claimant asserts she will present
the same evidence (based on the same legal theories) to support
her ¢laim as will be presented on the claims of other class
members.

The Debtors assert that the Claimant is not a proper clags
repregentative. The Claimant’sz allegations are bacged on an
arqgument that borrowers requested one loan amount for home
improvements and instead received a consclidation loan for a
higher amount. Thus, the Debtors assert the central issue isg
what was discussed between the borrower and the Debtors. The
Claimant is not a borrower but instead is a co-signer on a loan
made to her grandmother. The Debtors assert that the Claimant
did not have any discussiongs with anyone concerning the type of
loan that her grandmother wanted in the first place.

However, we do not find this distinction relevant. Factual
differences of the Claimant and the class members will not defeat

typicality. See, e.g., Hoxworth v. Blinder, Robinson & Co..

Inc., 98B0 F.2d 912, 923 {(3rd Cir. 1992). The claima of the
Claimant and the class members arise out of the same course of

conduct and share the same legal theory. The focus of all the

13




claimg is whether the Debtors failed to give proper notice under
ECOA, not whether the Claimant is a co-gigner on the loan to her

grandmother,

d. Adegquacy of Representation

Rule 23(a) (4) regquires that “the representative party will
fairly and adequately protect the interests of the class.” Fed.
R. Civ. P. 23(a) (4). A clasz hag adequate representation if (1)
counsgel for the named plaintiffs is qualified, experienced, and
generally able to conduct the suit, and (2) the class
representative’s interests are not antagonistic to thesze of the

unnamed members of the class. See, e.q., Prudential, 148 F.3d at

312; Lewig v. Curtis, 671 F.2d 779, 788 (3d Cir. 1982); Firat
Interreqional, 227 B.R, at 368-69.

Counsel for the Claimant has heen shown to be anything but
inadeguate. Counsel is experienced in litigating these sortz of
congumeyr actions and as such will promote the interegsts of the
class representative. Additionally, the Claimant hasg no conflict
of interest that would negate her representation of the entire
clasgs. The Claimant and class members have similar interests in
establishing that the Debtors’ practices with regard to home
improvement financing requests viclated ECOA. Therefore, we

conclude that the Claimant will adequately represent the class.
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3. Rule 23(b)

Once an action satisfies the prerequisites of Rule 23{(a),

the Claimant must establish it meets one of the three elements of

Rule 23 (b).

In this cage, the Claimant seek certification of the

class claim under Rule 23 (b) {(3), which states:

An action may be maintained as a class action
if the prerequisites of subdivision (a) are
gatisfied, and in addition:

(3) the court finds that the gquestions of law
or fact common to the members of the clagze
predominate over any questicong affecting only
individual members, and that a c¢lass action
ia muperior to other available methods for
the fair and efficient adjudication of the
controversy. The matters pertinent to the
findings include: {A) the interest of
members of the class in individually
contrelling the prosecution or defense of
separate actions; (B) the extent and nature
of any litigation concerning the controversy
already commenced by or againet members of
the clasga; (¢) the desirability or
undesirability of concentrating the
litigation of the eclaimg in the particular
forum; (D) the difficulties likely to be
encountered in the management of a classg
action.

Fed. R. Civ. P. 23(b) (3).

a. Questions of L.aw and Fact Predominate

The purposge of requiring common guestions of law or fact to

predominate ig to ensure that the clags ig sufficiently cohesive

to warrant adjudication by representation. See Amchem, 521 U.S.
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at 623; In re LifeUSA Holding Inc., 242 F.3d 136, 144 (34 Cir.

2001). The predominance analysis under Rule 23 (b) (3) is much
more demanding than the general commonality test under Rule

23(a) (2) . See Amchem, 521 U.S. at 624; LifeUSA Holding, 242 F.3d

at 144; Jackson v. Motel 6 Multipurposge, Inc., 130 F.3d 999, 1005

(11th Cir, 19927).

In this case, the Claimant alleges common issues of fact and
law. The Claimant asserts that the common issues of fact are
that the Debtors had a uniform practice of accepting regquests for
financing made by consumers indirectly through home improvement
contractors and then offering only a larger, consolidation loan,
without giving consumers written notice, as required under ECOA,
of the counteroffer and the reasons for denying the initial
regquest. The Claimant asserts that the legal izssuez are the
game: whether requests made by consumers through home
improvement contractors are credit applications, when the
application is considered complete for purposes of ECOA, and when
the statute requires the Debtors to notify clagss members of
action on their application.

The Debtors assert, however, that clasgs certification should
be denied since individual questions of fact predominate over
common guestions, We agree. An examination of the merits of the

case leads us to the conclusion that clazg certification in this

cage is inappropriate. See, e.g., Newton v. Merrill Lvnch,
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Pierce, Fenner & Smith, Inc., 259 F.3d 154, 171-72 (3d Cir.

2001) {to determine whether the claims alleged by a putative class
meet the requirements for class certification under Rule

23{(b) (3), a court must first examine the underlying cause of
action) .

First, the Debtors assert that the proposed class as defined
necessitates an individualized factual inquiry of every class
member, The Claimant defines the class as all persons

who had an escrow for home repalrs or

improvements established in connection with

the loan and whosge principal leoan amount, as

reflected in the note and mortgage, exceeded

the amount quoted in the home improvement

work order by twenty (20) percent or more.
(Claimant Motion, p. 1). The Debtors assert that the amount of
credit requested by a borrower can depend on oral conversations
with a lender and other written documents in a loan file besides
a home improvement work order. See, e.g., United Companies, 24
F. Supp.2d at 457 (court found that the borrowers or their
representatives did not fill out a written application but
ingtead made an initial request and then the lender filled out a
written applicatiomn).

Az =uch it is very likely that in any particular case there
were both written and oral discussions between the borrower and
the lender regarding the amount of the loan reguested. Different

facts could be relevant, inecluding whether the borrower sought to

refinance a first mortgage or to consclidate all its outstanding

17



credit card debts in addition to obtaining home improvement
financing. Thus, in order to determine how much financing each
class member originally requested we would need to examine the
home improvement work order and any contemporanecsus oral
discussions or written communications about the requested loan
amount., Such an individualized ingquiry renders class
certification inappropriate.

ECOA provides that a counteroffer can be either oral or in

writing. See, e.g., Diaz v. Virginia Hous. Dev. Auth., 117

F. Supp.2d 500, 504 (E.D. Va. 2000) (ECOA doez not reqguire written
notification of a counteroffer). The Federal Reserve Board’s
Official Commentary contemplates that some notices may be given
orally. 12 C.F.R. Pt. 202, Supp. I, Staff Commentary, § 202.2(3)
("“Notification occurs when a creditor delivers or mails a notice
to the applicant's last known address or, in the case of an oral
notification, when the creditor communicates the credit decisgion
to the applicant”) {(emphasis added).

Since counteroffers under ECOA may be either written or
oral, we would have to determine in each case whether the Debtors
gave the borrower oral or written notice of the countercffer.

The individualized interaction between the class members and the
Debtors, whether written or oral, renders class treatment

inappropriate. We conclude that individual factual and legal
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isgues predominate over common questions concerning the Debtors’

alleged course of conduct and ite unlawfulness.

b. Class Action as Superior Method to
Regolve Controversy

The second part of Rule 23(b) requires a finding that the
*class action is superior to other available methods for the fair
and efficient adjudication of the controversy.” Fed. R. Civ. P.
23(b). Within this requirement a court should consider “the
difficulties likely to be encountered in the management of a
clags action.? Fed. R. Civ. P. 23 (b) (3) (D}); Johngton, 265 F.3d
at 194.

Here, the Claimant alleges that this case is straightforward
and would present no manageability issues. We disagree. This
cage has so many individualized issues that adjudication on a
class basis would be inefficient and unmanageable. Although the
numerogity requirement has been met, an adjudication of the
claima of 1,503 class members in one proceeding creates
ingurmountable manageability issues. We would need to schedule
countless mini-trials to determine whether there ig liability
under ECOA with respect to each c¢lass member. This would provide
no advantage over =2imply dealing with the c¢laimz2 in the ordinary
gcourse of claims litigation. Thus, we cannot conclude that a

clags claim in this case is a superior method.

19



IV. CONCILUSTON

We conclude that although the Claimant hag satiafied the
requirements of Rule 23 (a), she cannot meet the requirements of
Rule 23 (b) (3) and we will deny certification of the class.

An appropriate Order is attached.

BY THE COURT:

Dated: May 14, 2002

Mary F. Walrath
United S8States Bankruptey Judge
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF DELAWARE

IN RE: Chapter 11

UNITED COMPANIES FINANCIAL
CORPORATION, et al.,

Cage Nos. 99-4850 (JCA)
through 99-461 (JCA)
Debtors. (Jointly Administered Under
Case No. 99-451 (JCA))

T e Tt et N e

ORDER

AND MOW, this 147TH day of MAY, 2002, upon consideration of
the motion for class certification of a proof of claim filed by
Phyllis Golson El and the Debteors’ objection to certification of
the clags proof of <laim, and after a hearing, for the reasons
get forth in the accompanying Opinion, it ig hereby

ORDERED that the moticon for class certification is hereby
DENIED,

BY THE COQURT:

Mary F. Walrath
United States Bankruptcy Judge

ceo:  See attached
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